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          1                       (Whereupon, the proceeding began at

          2                       approximately 11:00 a.m.)

          3             CO-CHAIRMAN CLARK:  Okay.  Good morning, everyone.

          4   Today is Wednesday, December 5th, 2012.

          5             We are going to open this meeting with public

          6   comment.  If you have any questions, those questions will be

          7   answered by Staff Report concerning Election Day.  So at

          8   this time if you have any public comment we'll take them.

          9             MR. VOIGT:  Please, identify yourself for the

         10   record first.

         11             MS. KUNG:  Marcia Kung; and what else?

         12             CO-CHAIRMAN CLARK:  For the record, if you just

         13   want to give us your name.

         14             MS. KUNG:  Yes.  Marcia, M-A-R-C-I-A, Kung,

         15   K-U-N-G.

         16             On Election Day I had an interesting question come

         17   up which I thought needed a little more illumination.  It

         18   has to do with first-time voters and the Voter ID.

         19             A young woman came in, I was expediting the lines,

         20   and it was established, once I saw where she lived, that she

         21   lived in the 8th Ward; 8th Division.  And because I was a

         22   former committee person I didn't recognize her name or her

         23   face and I asked her if this was her first time voting.  And

         24   she said no.  And I said, oh, you have voted in the last big
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          1   election?  She said yes.  And I said, how about in the

          2   primary?  She said no.  I didn't vote in the primary.  I

          3   said, but you -- you're not a first-time voter?  And she

          4   said no.  And I don't need ID, she said.

          5             So, she -- I still wasn't convinced.

          6             And it turns out she voted in California and had

          7   moved to Philadelphia.

          8             So, the wording of the ruling is misleading.  I

          9   think that it has to be clearer to say, first-time voters in

         10   Pennsylvania, or your division, or your, you know, whatever.

         11             CO-CHAIRMAN CLARK:  Thank you.

         12             CO-CHAIRMAN SCHMIDT:  Thank you very much.

         13             COMMISSIONER SINGER:  And when you say the

         14   ruling -- the wording, where did you get the wording?

         15             MS. KUNG:  Well, it was her understanding, my

         16   understanding, whenever -- I think it just says first-time

         17   voters.

         18             COMMISSIONER SINGER:  What is it?

         19             MS. KUNG:  I don't know.  I guess it was just

         20   general consensus.

         21             COMMISSIONER SINGER:  Got it.  Okay.

         22             CO-CHAIRMAN SCHMIDT:  But it is a frequent source

         23   of confusion when people move --

         24             MS. KUNG:  Yes.
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          1             CO-CHAIRMAN CLARK:  -- because it's even by

          2   division.

          3             MS. KUNG:  Yes.

          4             CO-CHAIRMAN CLARK:  So, you can move across the

          5   street and technically be first time.

          6             MS. KUNG:  Exactly.  Exactly.

          7             But I don't think that -- I think I tried to look

          8   up, but it was a fairly busy day, so I didn't, what the

          9   exact wording was.  But if I'm wrong, then okay.

         10             But I thought that generally most people thought

         11   first-time voters meant first time I'm voting, not in the

         12   division.

         13             CO-CHAIRMAN CLARK:  Right.  Thank you very much.

         14             Next.

         15             MR. VOIGT:  If you could identify yourself for the

         16   record.

         17             MS. CLARKE:  Yes.  Jennifer Clarke, from the

         18   Public Interest Law Center of Philadelphia.

         19             Thank you for having this public comment period in

         20   this meeting.

         21             There are three things that I want to say.

         22             First, on Election Day I was a poll watcher, and

         23   like many other people, the provisional ballot situation was

         24   out of control.
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          1             About 10 percent of the people in the areas,

          2   approximately 15 divisions where I was, about 10 percent of

          3   the people had cards.

          4             We looked them up, they were in the SURE database,

          5   they were not in the book and they were not in the

          6   supplemental list.

          7             I'm sorry I'm not going to be able to stay for the

          8   entire meeting, but I ask very strongly that we get a report

          9   of why that happened on Election Day, and that we take

         10   steps, including the steps that Commissioner Singer has

         11   proposed, to make sure that, that doesn't happen again.

         12             It could have made a big difference.

         13   Unfortunately, it didn't this election.

         14             The second thing that I would like to say is,

         15   another huge problem on Election Day was that people didn't

         16   know where to go.  That should be really easy to fix.

         17             It was not only that people were moved around, but

         18   the fact that there were five or six different polling

         19   places in one building, people would walk in and wander

         20   around.

         21             Story after story I heard of lawyers who were poll

         22   watchers, including me, set up shop just to do traffic cop

         23   direction.  And that's something that you should be able to

         24   fix.
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          1             And, finally, I want to say, this Commission was

          2   elected in a spirit of reform, I would say, and we have high

          3   expectations for you.

          4             Commissioner Singer has been a wonderful leader,

          5   she's been a wonderful leader in the city, a spokesperson

          6   for election reform.  And I respect all of you, and I expect

          7   all of you to work together as a registered voter.  And

          8   particularly I would like to hear the voice of Commissioner

          9   Singer and see her leadership restored.

         10             Thank you.

         11             CO-CHAIRMAN CLARK:  Thank you very much.

         12             Now, we wish that you could stay a little longer,

         13   that way you could hear the Staff Report, it would answer a

         14   lot of these questions.

         15             MS. CLARKE:  I will certainly stay as long as I

         16   can.  Thank you so much.

         17             CO-CHAIRMAN SCHMIDT:  If you give us an -- I'm

         18   sorry, Commissioner.  If you give us an E-mail address or

         19   something, or -- we can give you a copy of the report, and

         20   they will answer these questions.

         21             MS. CLARKE:  I did give the court reporter my

         22   card.  Thank you so much.

         23             COMMISSIONER SINGER:  And, also, if you could --

         24   if you could gather and send to me, if you have -- or to all

FF



                                                                        8

          1   of us, if you haven't already, any particular names of

          2   people such as you described who has the cards and voted,

          3   you know, who had the voter registration card and yet voted

          4   provisionally.  And, in particular, I would say, people --

          5   I'm starting to narrow down on what happened for people

          6   whose registration forms came in late in the process.

          7             But in particular, if you have any examples of

          8   people who had been voting at the same place for years and

          9   all of a sudden were not on the poll books, that would be

         10   extremely useful if you could send those.

         11             MS. CLARKE:  We provided those names to the

         12   campaigns.  I don't know how -- whether the Commission can

         13   contact the campaigns directly, but --

         14             COMMISSIONER SINGER:  Okay.

         15             MS. CLARKE:  -- they collected a lot of data that

         16   day.

         17             COMMISSIONER SINGER:  Thank you.

         18             CO-CHAIRMAN CLARK:  Okay.  In the back there

         19   (indicating).

         20             MS. SCHNEIDER:  Good morning, Commissioners.  My

         21   name is Marian Schneider, and I'm here on behalf of

         22   Advancement Project.  I will give my card to the court

         23   reporter.

         24             I have three things that I wanted to talk to you
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          1   about.

          2             First, I had written a letter to the Commissioners

          3   on November 14th, and I appreciate Commissioner Schmidt

          4   calling me about that, and, also, subsequent E-mails.

          5             However, I have not received the information that

          6   I requested, and I just want to reiterate, that now that you

          7   certified the results that I would like the response for the

          8   request for the number of provisional ballots cast in the

          9   county, which that number has been publicized.

         10             And, secondly, the names and addresses of all

         11   voters who cast a provisional ballot, and including whether

         12   the ballot was counted, because that's available.  These

         13   people can call an 800 number and they can get that

         14   information.  And if the ballot was not counted, what the

         15   reason for the rejection was.

         16             And it is my understanding from discussions with

         17   the Department of State that, that data has to be reported

         18   into the SURE System and should be available upon query.

         19   And -- because the Department of State must report that

         20   information to the Election Assistance Commission, which is

         21   a federal agency established by the Help America Vote Act.

         22             So, I'm hoping that now that you have counted the

         23   provisional ballots and certified the election that I can

         24   get that information.
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          1             And Commissioner Schmidt also indicated that the

          2   other information would be available, and I am happy to meet

          3   with whoever I need to meet in order to receive that.

          4             So, I just wanted to reiterate that I would like a

          5   response to those requests.

          6             And, secondly, I wanted to echo Jennifer Clarke's

          7   comments that she had made earlier regarding the Commission,

          8   and I have serious concerns about the number of provisional

          9   ballots that were issued and cast on Election Day, that

         10   there were twice as many in Philadelphia as in 2008.  And I

         11   have very serious concerns about voters who were on the

         12   State's computer database but not in the written books.  And

         13   that we really need to avoid having so many provisional

         14   ballots, because those ballots tend not to be counted.

         15             And in any investigation, I hope that you will get

         16   to the bottom of why -- why this happened.  And in the

         17   spirit of transparency and reform, publicize those results.

         18             And the other issue that is very important to me

         19   that I have tried to advocate across the state is, that

         20   emergency paper ballots must be treated differently than

         21   provisional ballots.

         22             An emergency paper ballot does not have to follow

         23   any of the procedures of a provisional ballot.  That's a

         24   regular ballot that's cast because the machines are down.
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          1   And there must be a way of differentiating those paper

          2   ballots.  They have to be counted right away on election

          3   night.  They don't go to the board.

          4             And, so, I urge you as you move forward in this

          5   process to change your procedures regarding emergency paper

          6   ballots.

          7             And, finally, I want to address the Sunshine Act.

          8             We are coming on 2013.  Under the Sunshine Act you

          9   need to give 72-hours notice of the first meeting for 2013,

         10   and include a schedule of all of your Sunshine Meetings for

         11   the year.  And I would appreciate if the Commissioners would

         12   do that so that those of us who are interested in attending

         13   your meetings will have advanced notice of when they are.

         14             In the event that you change the schedule of

         15   meetings, then you can give 24-hour advance notice of the

         16   change in the schedule.

         17             But I think that everybody here who likes to come

         18   here and see your faces would appreciate knowing in advance

         19   dates of your meeting.

         20             Thank you.

         21             CO-CHAIRMAN CLARK:  Thank you very much.

         22             And we hope that you stick around as well to hear

         23   the Staff Report.

         24             MS. SCHNEIDER:  I will.
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          1             CO-CHAIRMAN CLARK:  It will answer a lot of those

          2   questions, and make that a point so that we can walk you

          3   through some of the things that you may request.

          4             The next person.

          5             MS. KAPLAN:  Yeah.  I'm Ellen Mattleman Kaplan,

          6   from the Committee of Seventy.

          7             And as you all know, the day after the election

          8   when you had a meeting I did request an investigation of the

          9   number of provisional ballots and public findings on what

         10   happened so that people can be reassured that it will not

         11   happen again.

         12             And, so, I would like to just underscore and join

         13   in the request by PILCOP and the Advancement Project to have

         14   that investigation done.  And add on top of it, that the

         15   Commissioners let the voters know when that will be

         16   happening so that they don't have fears regarding the

         17   primary in the spring.

         18             I know, obviously, you had your first job listed,

         19   count the provisional ballots and to certify those results.

         20   But now I think that moving into the second phase of letting

         21   people know.  And as you know, the Committee of Seventy did

         22   send a number of names to you.  And what I would request is,

         23   that, and this is counter intuitive because we usually

         24   request that public officials go outside of City Hall so
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          1   that the voters can hear them, I would request that you hold

          2   a meeting inside City Hall that's more convenient for most

          3   voters so that they can come down and tell the kind of

          4   stories that you heard today, because I sent you a

          5   spreadsheet, but that spreadsheet did not reflect the

          6   individual stories that voters really would like to tell the

          7   Commissioners.

          8             So, I think that it would be very helpful to

          9   voters if you would hold hearings at City Hall or a meeting,

         10   a public meeting, where voters who want to address you and

         11   tell you some of the issues that they have which involve

         12   provisional ballots, the conduct of election voters -- I

         13   mean, excuse me, members of the election board, minority

         14   inspectors, the whole gamut of issues that came up during

         15   the November 6 Election, let them see you face to face at a

         16   place that is more convenient than Delaware and Spring

         17   Garden and that has more room.  So I would make that

         18   request.

         19             CO-CHAIRMAN CLARK:  We will definitely take that

         20   under advisement.  Thank you very much.

         21             Next person.

         22             MR. BILOFSKY:  Yes.  I am Howard Bilofsky.

         23             I am not sure I understand; is this the only

         24   opportunity that we will get for comments at this meeting
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          1   today, at the beginning rather than at the end?

          2             CO-CHAIRMAN CLARK:  Yes.

          3             MR. BILOFSKY:  Okay.  Then I got a couple of

          4   comments.

          5             One is, I'm unhappy about that particular notion.

          6   I like being able to comment at the beginning, but I'm also

          7   going to sit here through the entire meeting --

          8             CO-CHAIRMAN CLARK:  Thank you very much.

          9             MR. BILOFSKY:  -- and you may actually say or do

         10   something that generates some comment, so I urge you to put

         11   a period at the end as well for comments from the public.

         12             The other thing is, in the spirit of transparency,

         13   not only should you -- I would urge you to follow Marian's

         14   suggestion for getting your meetings announced, but I would

         15   like to see the calendars and the performance of the members

         16   of the Commission, I'd like to see your calendars, where you

         17   are, what you are doing day after day.  It's easy to do

         18   electronically.  It would be interesting.  And as you know,

         19   occasionally the Commission comes under some scrutiny for

         20   where its members spend their time or how much time.  So

         21   this would help alleviate that particular issue.

         22             Finally, as some of you know, I was a judge of

         23   elections for the first time during Election Day.  And I had

         24   a really interesting experience.  And maybe the only thing
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          1   that's -- and I thought that the staff did a remarkable job.

          2             We had no problems with provisional ballots, quite

          3   surprising, maybe.  But I had a strange experience.

          4             Two guys walked into our polling place, announced

          5   that they were from the company that made the polling

          6   machines, and said they were there to do a courtesy

          7   inspection.

          8             Well, as you can imagine, my reaction was to

          9   invite them to leave, which they did after a lot of huffing

         10   and puffing.

         11             But the more important thing is, I don't know if

         12   they were legitimate or not.

         13             But since I had just gone through the training, no

         14   one had ever warned me that such a thing might happen.

         15             So, either there was an attempt to do something

         16   inappropriate, or the training wasn't so good.  And I would

         17   love to get some response from someone who knows about this

         18   thing.  It was a very strange experience.

         19             Anyway, thank you for the opportunity to come

         20   here.

         21             So, do I get a response, or --

         22             MR. VOIGT:  No.

         23             MR. BILOFSKY:  No.

         24             CO-CHAIRMAN CLARK:  What divisions was that again?
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          1             MR. BILOFSKY:  Ward 9;17.

          2             COMMISSIONER SINGER:  Did you want a response to

          3   your first two?

          4             MR. BILOFSKY:  I'd love a response.  I'd love

          5   someone to explain it, that, you know, maybe I just

          6   misunderstood what I was trained.

          7             COMMISSIONER SINGER:  Well, I -- sorry.  To your

          8   first two points.

          9             So, the first one --

         10             MR. BILOFSKY:  Oh, yeah.  I'd love --

         11             COMMISSIONER SINGER:  -- holding the comment

         12   period at the end of the meeting, I would be delighted to

         13   join either of my fellow Commissioners to vote for that, if

         14   either one would like it, I agree with Mr. Bilofsky that,

         15   that's a good time to have a public comment period.

         16             And the second one about making calenders public,

         17   again, I would work with either of my fellow Commissioners

         18   who wish to make that a policy of the City Commissioners.

         19             CO-CHAIRMAN CLARK:  Okay.  Thank you.

         20             Next.

         21             MR. BILOFSKY:  No other comments from the

         22   Commissioners?

         23             CO-CHAIRMAN CLARK:  Not at this time.

         24             MR. BILOFSKY:  Thank you.
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          1             CO-CHAIRMAN CLARK:  Okay.  Old business.  Old

          2   business.

          3             Greg, do you want to give us the Staff Report,

          4   please?

          5             MR. IRVING:  Good morning, Commissioners.

          6             I submitted to you a copy of our report from our

          7   investigation of provisional ballots.  Keep in mind it is

          8   still ongoing, okay, because there are a couple of issues

          9   which we still have to iron out.

         10             I believe that you received a text as well as my

         11   guy Rich Vito this morning from the Department of State, we

         12   are all CC'ed on that where they were clarifying the time

         13   frame with the dates where they told us on that, that those

         14   people should have appeared on supplemental pages and they

         15   actually did not.  So we're still looking at that with the

         16   Department of State.  It is still ongoing.

         17             You have our report in front of you, so I'm going

         18   to turn to the back page and read our conclusions and

         19   recommendations.

         20             "The City Commissioners Office faced numerous

         21   unique challenges this election cycle including the Voter

         22   Photo ID Law, a lengthy challenge to petitions of the

         23   Libertarian candidates, nearly 100 polling sites changed,

         24   and a hurricane during the week before Election Day.  Our
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          1   Department overcame all of these challenges leading up to

          2   Election Day.

          3             "This election cycle our Department saw a

          4   significant increase in provisional ballot use compared to

          5   comparable election cycles, more than double the amount of

          6   provisional ballots that were used in 2008.  Of the

          7   approximately 27,355 provisional ballots cast on Election

          8   Day, 5,263 were cast by registered voters who did not appear

          9   in the poll books or on supplemental sheets.  Although this

         10   added to the number of provisional ballots cast, it was not

         11   the main cause of the increase in provisional ballots from

         12   2008 until 2012.

         13             "The following are recommendations to prevent the

         14   problems on Election Day from occurring in a future

         15   election.

         16             "One, implement procedures to make sure all

         17   individuals who have Active-Under 18 status are transferred

         18   to the Active-Registered status prior to printing the poll

         19   books and again prior to printing the supplemental sheets.

         20             "Two, work with the Pennsylvania Department of

         21   State to determine the cause of the as yet undetermined

         22   problem extracting voter information from the SURE database,

         23   which caused some individuals who should have been printed

         24   on the supplemental sheets to be excluded.  Create a process
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          1   manual for finalizing the list of individuals to be included

          2   in the poll books and supplemental sheets and develop

          3   internal controls to prevent the same problem from occurring

          4   again.

          5             "Three, conduct a pre-Election review of poll

          6   books and supplemental sheets to make certain that eligible

          7   voters are properly included.

          8             "Four, revamp election Board trainings to

          9   emphasize the proper procedures for locating voters in the

         10   poll book.  Consider options to further incentivize training

         11   attendance.

         12             "Five, request that the Court of Common Pleas hold

         13   the Election Board Appointment Hearings earlier in the

         14   election cycle.  This will allow our Department to have more

         15   time to better communicate with the affected Election Boards

         16   to make sure that they are aware of their legal

         17   responsibilities."

         18             Also, on the provisional ballot declaration it

         19   states, "I do solemnly swear or affirm that my name and date

         20   of birth are as I have listed below."  And at the same time

         21   I have -- excuse me.  "And at the time I registered I

         22   resided at the address that I have provided above in the

         23   Commonwealth of Pennsylvania, and this is the only ballot

         24   that I have cast in this election."
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          1             And that concludes my report.

          2             CO-CHAIRMAN CLARK:  Thank you very much.

          3             MR. IRVING:  Yes, sir.

          4             CO-CHAIRMAN SCHMIDT:  Greg, when you say although

          5   this added to the number of provisional ballots cast, it was

          6   not the main cause of the increase in provisional ballots

          7   from 2008 to 2012?

          8             MR. IRVING:  No.  It's not.

          9             CO-CHAIRMAN SCHMIDT:  Is it a matter of more

         10   people showing up at polling places other than their own

         11   place?

         12             MR. IRVING:  Right now we're still in the process

         13   of breaking things down so that we can update their records

         14   so that we can notify the voters that their ballot did

         15   count.

         16             We've been receiving phone calls, and what I was

         17   directing people to do is, when you look that person up ask

         18   them if they cast that ballot where they're registered,

         19   verify the address.  If they cast that ballot where they're

         20   registered at and they went to the right polling place, I

         21   would tell them, yes.  Their ballot is going to be counted

         22   as a full ballot.  But we still tell them that we urge them

         23   to use that number to check, probably within a week to ten

         24   days.
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          1             There were numerous people -- as you know, this is

          2   a Presidential Election.  Some people only vote President

          3   Elections.

          4             CO-CHAIRMAN CLARK:  Right.

          5             MR. IRVING:  Some people voted in the '04 Election

          6   and went to their polling place to look for their name in

          7   the book and they were not in the book through various means

          8   of Voter Removal Programs, legitimate Voter Removal

          9   Programs.

         10             We have people who just out and out went to the

         11   wrong place to vote.  There are people who live across the

         12   street from the school, but your division has its polling

         13   place three blocks on the other side of the division, people

         14   just decided to go to the nearest place.

         15             Radio announcers and disc jockeys, they're telling

         16   people to vote a provisional ballot at their nearest polling

         17   place.  Things of that nature is why we had such a heavy

         18   increase.

         19             People who have transferred their vehicles and

         20   their records outside of town for cheaper insurance or

         21   whatever reason, maybe they're assisting with their

         22   grandmother's healthcare, you're in Chester County now.

         23   Well, you are registered in Chester County.  You can't come

         24   back to Philadelphia where you are not registered to vote.
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          1             And it's sad because, no one can tell anyone no at

          2   a polling place.  No one can tell anyone no.  You might see

          3   that neighbor who's lived across the street from you all

          4   those years, but you don't know his personal business.

          5             So when he comes in to vote you say, ah, those

          6   people downtown don't know what they're doing.

          7             Yes.  We do.

          8             He registered out of town so they allow them to

          9   vote.  Various reasons.

         10             I can go on and on with a list of them,

         11   Commissioner.

         12             CO-CHAIRMAN CLARK:  Yeah.  And I also heard myself

         13   that a lot of people were voting by provisional ballot,

         14   going to polling places that were not their division.

         15             MR. IRVING:  Yes.

         16             CO-CHAIRMAN CLARK:  And, of course, they were not

         17   getting their state representative or maybe their

         18   congressman having a split on the ticket in some wards with

         19   state reps and congress people.  They were just getting the

         20   president of the United States by using that provisional

         21   ballot.  And a lot of people were in the street saying, use

         22   provisionals; use provisionals.  Not so much as in your

         23   division, but just use provisionals wherever you are.  And a

         24   lot of people voted, of course, for the president without
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          1   voting for your state rep or congress by using provisionals.

          2             MR. IRVING:  In your reports, Commissioner --

          3             CO-CHAIRMAN CLARK:  And a lot --

          4             MR. IRVING:  I'm sorry, Commissioner.

          5             CO-CHAIRMAN CLARK:  -- of that came from the

          6   confusion of the voter ID.  People didn't know whether their

          7   ID would be accepted because, if they got married their last

          8   name was different.  There was a lot of confusion about the

          9   voter ID because, of course, it changed, it seemed like,

         10   from week to week in terms of what was going to happen.

         11   Whether you were going to use voter ID, or rather the voter

         12   ID was going to be used in different ways.

         13             As all of us know, it never seemed to have been

         14   concrete.

         15             And, of course, if we seen that, of course the

         16   general public probably was confused even more, I believe.

         17             MR. IRVING:  Also, Commissioner, if you notice on

         18   your report, it tells you on there that we had 4,240 people

         19   who were just out and out not registered at all to vote, but

         20   they cast provisional ballots.

         21             CO-CHAIRMAN SCHMIDT:  Actually, Greg, would you

         22   mind going to Page 11 of your report?

         23             MR. IRVING:  Yes.

         24             CO-CHAIRMAN SCHMIDT:  Provisional Ballot Analysis,
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          1   and it breaks it down into six categories.

          2             MR. IRVING:  These were the number of provisional

          3   ballots cast by individuals registered to vote in

          4   Philadelphia, 19,670.

          5             There were 1,170 ballots cast of individuals

          6   registered to vote in other counties in Pennsylvania, but

          7   yet they came to Philadelphia and wanted to vote, so they

          8   filled out a provisional ballot.

          9             There were 1,630 people who had been canceled

         10   prior to November 6, who showed up to vote.  And the

         11   cancellations were for various reasons.

         12             I mentioned the 4240 number.

         13             There were 380 people who cast a ballot and also

         14   who voted on a machine.

         15             Number of provisional ballots that had

         16   miscellaneous problems, that includes envelopes, the

         17   declaration which we received back that had no ballots

         18   inside of them, they were just -- the declaration we

         19   received back with just a signature, just an address or just

         20   a name on it, that came to 265.

         21             So, in a Presidential Election everybody wants to

         22   vote, but they don't take the time to register.

         23             And we really busted our chops getting this done

         24   through all the different adversaries.  But we busted and
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          1   got it done.

          2             Grant it, we're still working with the State to

          3   see why these people did not appear on the supplemental page

          4   where they told us that they would.

          5             So, at a future date I guess we'll have an answer

          6   for that, Commissioner.

          7             COMMISSIONER SINGER:  I would like to echo what

          8   Commissioner Clark said about the provisional ballots.  If

          9   I've done the numbers right here, it says here there are

         10   about 20,000 provisional ballots cast, in that first

         11   category, by individuals registered to vote in Philadelphia.

         12             MR. IRVING:  Yes.

         13             COMMISSIONER SINGER:  And about 5,000, as

         14   indicated on another page of the report, about 5,000 were

         15   due to people who really should have been in the poll books

         16   or the supplemental sheets but were not, either for the

         17   under -- I mean, turning 18 reason --

         18             MR. IRVING:  Right.

         19             COMMISSIONER SINGER:  -- or for the reason that

         20   we're still trying to work out with the Department of State.

         21   So that leaves 15,000 people who registered in the City of

         22   Philadelphia who cast provisional ballots on Election Day in

         23   divisions where the only ballot they could cast was a

         24   provisional, because they were not registered in that
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          1   division.

          2             MR. IRVING:  No.  That's not correct,

          3   Commissioner.

          4             COMMISSIONER SINGER:  Okay.

          5             MR. IRVING:  Out of 15,000, as we go through those

          6   poll books, we find a lot -- we found a lot of those people

          7   registered in the poll book.

          8             COMMISSIONER SINGER:  In the division in which

          9   they voted?

         10             MR. IRVING:  Yes.  Or the supplemental pages.

         11             COMMISSIONER SINGER:  Oh, so it's -- so there is

         12   another thing which is possible, which is poll worker error,

         13   let me call it?

         14             MR. IRVING:  Yes.  Um-hum.

         15             COMMISSIONER SINGER:  Do we have a sense of what

         16   that number is, poll worker error?

         17             MR. IRVING:  No.  But as we're still working on

         18   that, we'll get that; okay?

         19             COMMISSIONER SINGER:  Okay.  So between poll

         20   worker error and people legitimately casting legitimate

         21   ballots -- I mean, one of the things that happened here is

         22   exactly what Commissioner Clark described, people wanted to

         23   vote, they knew they had the right to vote for president and

         24   statewide offices by provisional ballot, and they took
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          1   advantage of that right.

          2             So -- so, part of this, and we, you know -- it

          3   would be great to know if someone were to do a survey of

          4   voters to find out, you know, what kind of factor that was

          5   so that we will know for next time, for 2016, it may be --

          6             MR. IRVING:  But you are supposed to vote -- they

          7   are supposed to vote out of the division --

          8             CO-CHAIRMAN CLARK:  Out of their division.

          9             MR. IRVING:  -- which they are registered to vote

         10   in.

         11             CO-CHAIRMAN CLARK:  Right.

         12             MR. IRVING:  We get calls all --

         13             COMMISSIONER SINGER:  I'm sorry.  It is my

         14   understanding that it is legal for them to vote --

         15             MR. VOIGT:  They are not supposed to.

         16             CO-CHAIRMAN CLARK:  They are not supposed to, but

         17   it is allowed.

         18             COMMISSIONER SINGER:  I'm sorry, I don't -- I'm

         19   not sure I understand the distinction.

         20             MR. VOIGT:  There is a big distinction.

         21             COMMISSIONER SINGER:  It is legal --

         22             MR. VOIGT:  There is a big distinction.

         23             COMMISSIONER SINGER:  -- or not for them to vote

         24   out of their division?
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          1             MR. VOIGT:  They are -- it is legal for them to do

          2   that --

          3             COMMISSIONER SINGER:  Okay.

          4             MR. VOIGT:  -- but it is not appropriate for them

          5   to do that.

          6             They are supposed to go to the division in which

          7   they are registered to vote.

          8             COMMISSIONER SINGER:  Okay.

          9             MR. VOIGT:  That's how the system works.  They are

         10   supposed to be directed to do that.  They are supposed to be

         11   advised to do that, not only by the public, but by the board

         12   itself.  They're being directed if they go to the wrong

         13   polling place by the board to go to their appropriate

         14   polling place.  That is the instructions that are supposedly

         15   being given.

         16             Unfortunately, that was not the case.

         17             MR. IRVING:  And that adds to the number for

         18   provisional ballots, because they do -- one of the most

         19   frequent -- one of the most common areas is the Center City

         20   area, because you have people who work in town.

         21             Well, I'm not going to be able to get home by the

         22   time the polls are closed, where is the nearest voting

         23   place?

         24             So they go to these places in fill out
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          1   provisionals.

          2             CO-CHAIRMAN CLARK:  And one of the reasons why

          3   they should go to their division is, because they could

          4   maximize their vote for the candidates that run in their

          5   district.

          6             MR. IRVING:  Very good point.

          7             CO-CHAIRMAN CLARK:  Whether it is congressman or

          8   senator or whoever else is on the ballot.

          9             If you vote with the provisionals somewhere that

         10   is not inside your polling place, that is not your division,

         11   then you are only allowed to vote for that statewide

         12   candidate on the ticket.  But you will not be able to vote

         13   for your senator or your congressman or anyone else that

         14   belongs in that division, because the provisional ballot

         15   will just take care of the president.  But it will not take

         16   care of the other people that's on the ballot that you may

         17   have when you go to vote.  So you have to use that ballot at

         18   your division, because they have what you call splits.

         19             You may have this council person, you may have

         20   this man -- I mean, you may have this council person, or

         21   let's say you might have this state representative in your

         22   ward, and you have another one.  You might have two state

         23   reps in one ward, but they're voting -- they're running in

         24   different divisions; do you understand what I'm saying?
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          1             If you have, like, for instance, in my ward, the

          2   28th Ward, I have two state representatives.  If you are

          3   going to use a provisional ballot for the president, you

          4   can't vote for the state representative if that person is

          5   not registered in that division.

          6             So, if you are registered in that division, you

          7   can vote for your state rep in that division, and there is

          8   another state rep in another division but they may be in the

          9   same ward, so you may have two state reps in one ward,and

         10   they'll be on your ticket, whatever ticket you may have,

         11   from whoever you may have it, you will be able to vote for

         12   all the candidates that's on that ticket if you're voting in

         13   your correct division.  If you are not voting in your

         14   correct division the provisional ballot is allowed, but you

         15   can't vote for all the candidates that belong in that

         16   division.  You will only be able to vote for president.

         17             CO-CHAIRMAN SCHMIDT:  Mr. Irving, you mentioned

         18   the 5,000 --

         19             MR. IRVING:  Yes, sir.

         20             CO-CHAIRMAN SCHMIDT:  -- registered voters who did

         21   not appear in the poll books or supplementals.

         22             MR. IRVING:  Yes.

         23             CO-CHAIRMAN SCHMIDT:  You would have determined

         24   that by checking the provisional ballot information on the
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          1   provisional ballot against the poll book or supplemental

          2   sheets returned to our Department; right?

          3             MR. IRVING:  Three times they were checked.

          4             CO-CHAIRMAN SCHMIDT:  Three times?

          5             MR. IRVING:  Three times.

          6             CO-CHAIRMAN SCHMIDT:  And in some cases --

          7             MR. IRVING:  In the system, in the poll book and

          8   on supplementals three different times.

          9             CO-CHAIRMAN SCHMIDT:  Are there cases where we do

         10   not get the supplementals back?

         11             MR. IRVING:  Yes.  There is.

         12             CO-CHAIRMAN SCHMIDT:  So, this number would also

         13   include people who, in some cases, may have appeared in the

         14   supplemental, we have no supplemental to check it against?

         15             MR. IRVING:  Right.  Um-hum.

         16             And there are cases, and this is why we're still

         17   working with the Department of State, after the election, if

         18   we ran the supplemental pages, they will appear on there.

         19   Some will appear and some will not appear on there where the

         20   State told us they should have all appeared on there, okay.

         21             So, we looked at some of those records to see,

         22   hold on; did they appear on there?  And we were coming up

         23   with a mixture of them.

         24             Sometimes they did appear on the supplemental
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          1   pages, sometimes they did not.

          2             But supplemental pages were sent out to every

          3   division.

          4             CO-CHAIRMAN CLARK:  And we have a six-day window?

          5             MR. IRVING:  Pardon me?

          6             CO-CHAIRMAN CLARK:  We have a six-day window for

          7   making sure that if a person filled out a provisional

          8   ballot, that we can still check it and see if --

          9             MR. IRVING:  Yes.  Supposed to be.

         10             Those that did not have identification that were

         11   required to show identification.

         12             CO-CHAIRMAN CLARK:  Okay.  Thank you very much.

         13             COMMISSIONER SINGER:  Well, I have -- so, I have a

         14   couple of questions.

         15             One is, I have -- I mean, I have a bunch -- it is

         16   a great start, and thank you very much.

         17             MR. IRVING:  I'm here for a few more hours.

         18             COMMISSIONER SINGER:  I have a bunch of comments,

         19   and what is the appropriate way to submit those comments,

         20   I'm asking my fellow Commissioners; should I submit them

         21   directly to Mr. Irving with a copy to you, or what would the

         22   appropriate way to submit them?

         23             CO-CHAIRMAN CLARK:  That would be appropriate.

         24             COMMISSIONER SINGER:  Okay.  Okay.  And then
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          1   the -- but one thing that I would hope that we would agree

          2   to change is, that the -- it says in the report on Page 11,

          3   that the City Commissioners' Office will review all the

          4   complaint forms, including complaint forms submitted after

          5   Election Day by the Law Department and the Pennsylvania

          6   Department of State, and I would urge us to expand that to

          7   all complaint forms from all sources, including outside

          8   organizations.

          9             CO-CHAIRMAN CLARK:  We'll take that under

         10   advisement.

         11             COMMISSIONER SINGER:  Commissioner Schmidt?

         12             CO-CHAIRMAN SCHMIDT:  Yeah.  It is something that

         13   we should consider, yes.

         14             COMMISSIONER SINGER:  Okay.  And I also wanted to

         15   ask, what is the mechanism for public availability for this

         16   report?

         17             If members of the public want a copy of either the

         18   draft that was delivered to us that I saw this morning for

         19   the first time or this draft that I received just now, what

         20   is the mechanism for the public to see copies of this

         21   report?

         22             CO-CHAIRMAN CLARK:  I think that they should write

         23   to us or e-mail us requesting the report.

         24             MS. KAPLAN:  Do you mind speaking a little bit
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          1   louder?

          2             CO-CHAIRMAN CLARK:  I said that I think that you

          3   should write to us or e-mail us for the report.

          4             MS. HILL:  The reporters that need it for

          5   deadline?

          6             CO-CHAIRMAN CLARK:  Excuse me?

          7             MS. HILL:  We would like a copy of the report as

          8   soon as possible today, Jan and I, and I assume other

          9   people.

         10             COMMISSIONER SINGER:  Well, let me ask this, is

         11   there any -- do my fellow Commissioners have any objection

         12   to my circulating the copy of the reports that I have

         13   received?  If you do, please let me know.

         14             CO-CHAIRMAN CLARK:  No.

         15             CO-CHAIRMAN SCHMIDT:  Make sure that it's the

         16   most --

         17             COMMISSIONER SINGER:  Commissioner Schmidt?

         18             CO-CHAIRMAN SCHMIDT:  No.  I was only going to

         19   ask, I just wanted to make sure that -- because you have

         20   copies and I have copies, I want to make sure that we

         21   have -- that we distribute the master copy that is the same

         22   as every ones.

         23             COMMISSIONER SINGER:  Is that not the copy that we

         24   just received today --
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          1             CO-CHAIRMAN SCHMIDT:  Yes.

          2             COMMISSIONER SINGER:  -- at this meeting; is this

          3   the master copy that --

          4             MR. IRVING:  It should be the one that I --

          5             COMMISSIONER SINGER:  -- was delivered by Mr.

          6   Irving?

          7             MR. IRVING:  -- just presented to you.

          8             COMMISSIONER SINGER:  I have that marked, and I

          9   have that marked that this is the final, hand delivered by

         10   Mr. Irving to me.

         11             So, is it okay for me to distribute this copy --

         12             CO-CHAIRMAN SCHMIDT:  Yes.  I was only asking --

         13             COMMISSIONER SINGER:  -- to anyone who asks?

         14             CO-CHAIRMAN SCHMIDT:  -- because, if Mr. Irving

         15   provides us with an electronic copy we can also --

         16             COMMISSIONER SINGER:  Well, that would be even

         17   better.

         18             CO-CHAIRMAN CLARK:  Well, if you could stick

         19   around, we'll make a copy.

         20             COMMISSIONER SINGER:  Okay.  And -- yeah.  I guess

         21   that's it for me.

         22             CO-CHAIRMAN CLARK:  Okay.  Well, thank you, Mr.

         23   Irving.

         24             MR. IRVING:  You're welcome, Commissioners.
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          1             CO-CHAIRMAN CLARK:  We're going to move on to new

          2   business.

          3             A proposal from Commissioner Stephanie Singer.

          4             COMMISSIONER SINGER:  Yes.  I have -- I have five

          5   things to propose, three of which I got in by the deadline

          6   to have them on the agenda, and two of which I did not.

          7             The first one is actually something that was

          8   proposed first back in September.  Transparency initiative

          9   to make public data easily accessible on the Internet.

         10             And the core example here is polling place

         11   location data.

         12             The City of Philadelphia enhances and makes public

         13   various data of public interest on the Philadelphia City Web

         14   site managed by the Office of Innovation and Technology.

         15             The City Commissioners are custodians of public

         16   election-related information, such as polling place

         17   locations, registration statistics, election results and

         18   election turnout data.  This data, unlike voter registration

         19   lists, is public data without restrictions on its use.

         20             And this proposal was introduced at the

         21   September 19th, 2012, public meeting of the City

         22   Commissioners, at which time Commissioner Clark indicated

         23   that he could not approve this at this time, and

         24   Commissioner Schmidt indicating that he would like to know a
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          1   great deal more about it before voting on it.

          2             The proposal is reintroduced.  The Philadelphia

          3   City Commissioners should work with the Office of Innovation

          4   and Technology to provide polling place locations, voter

          5   registration statistics, election results and election

          6   turnout data to the Office of Innovation and Technology for

          7   public dissemination.

          8             And the estimate of the resources required; this

          9   proposal requires no additional direct spending from the

         10   City Commissioners' budget.  It will require minor amounts

         11   of Board of Election staff time to aid the Office of

         12   Innovation and Technology in developing procedures for

         13   exporting information that are already on existing City

         14   servers into the City's data distribution systems.

         15             So, that is the proposal.

         16             CO-CHAIRMAN SCHMIDT:  Immediately after receiving

         17   that proposal in September, I set up a meeting with Mark

         18   Head, who's the -- helping data, I forgot what his title is,

         19   he is the point person for working with on something like

         20   this.

         21             COMMISSIONER SINGER:  Um-hum.

         22             CO-CHAIRMAN SCHMIDT:  Mr. Head has had to cancel

         23   the last several meetings.  We had another one scheduled for

         24   tomorrow, which is in conflict with another meeting, so
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          1   we're working with him to meet next week.

          2             We tried repeatedly to meet with him, through no

          3   fault of his own, he's had to cancel a series of meetings,

          4   and I'm hopeful from meeting with him I will be able to

          5   learn about this.

          6             COMMISSIONER SINGER:  Okay.  Would you appreciate

          7   suggestions of other people from whom you could learn more

          8   about that?

          9             CO-CHAIRMAN SCHMIDT:  Yes.  Certainly.

         10             COMMISSIONER SINGER:  Okay.

         11             CO-CHAIRMAN SCHMIDT:  In addition to mine.

         12             COMMISSIONER SINGER:  Okay.  So -- I'm sorry, is

         13   there anybody, Mr. Chair -- are we done with this, or -- I'm

         14   not the Chair?

         15             CO-CHAIRMAN CLARK:  Did you want to comment?

         16             CO-CHAIRMAN SCHMIDT:  I did.  I said that we set

         17   up a series of meetings, I have another one right around the

         18   corner, hoping to learn from that, then we will be better

         19   prepared to vote on it.  I will be better prepared to vote

         20   on it.

         21             CO-CHAIRMAN CLARK:  It is still underway, so we

         22   will take it under consideration.

         23             COMMISSIONER SINGER:  Thank you.

         24             Okay.  The next is provisional ballot tracking.
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          1             This was also -- this -- this proposal was

          2   circulated to Commissioners Clark and Schmidt in advance of

          3   the December 9th -- the September 19th, 2012, public

          4   meeting, because neither Commissioner Clark nor Commissioner

          5   Schmidt indicated any interest in discussing the proposal.

          6   I withdrew the request to place this proposal on the agenda

          7   for that meeting for September 19th, 2012.

          8             Had this proposal been adopted, the problem of

          9   voters waiting for delivery of extra provisional ballots on

         10   November 6th, 2012, would have been alleviated.

         11             The ideal timeline for approving this proposal

         12   would be in advance of the poll worker training.

         13             And the proposal is, that the City Commissioners

         14   and the Board of Elections shall develop and implement the

         15   best possible system for realtime tracking of provisional

         16   ballots for the upcoming election, given legal

         17   considerations and available resources.

         18             The estimate of resources required is, that this

         19   project requires some planning time from Deputy

         20   Commissioners, possibly some key board of election staff, it

         21   may require changes or additions to the materials packed in

         22   the judge of elections boxes.

         23             No additional funds would be required from the

         24   City Commissioners' budget.
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          1             CO-CHAIRMAN SCHMIDT:  The -- there are just a

          2   couple of real quick issues.

          3             The one is, I know I have not considered a

          4   proposal that was not ever proposed for consideration.

          5             COMMISSIONER SINGER:  It was placed on the agenda

          6   and then withdrawn.

          7             CO-CHAIRMAN SCHMIDT:  And then withdrawn.

          8             COMMISSIONER SINGER:  Yes.  So it was placed on

          9   the agenda a few days before the meeting.

         10             CO-CHAIRMAN SCHMIDT:  Not something that I,

         11   speaking for myself, not something that I considered.

         12             In addition, had this proposal been adopted, the

         13   problem of voters waiting for extra provisional ballots for

         14   the November 6th would have been alleviated; it's my

         15   understanding that we didn't have any division in the City

         16   of Philadelphia, as I just saw on the report, that ran out

         17   of provisional ballots.

         18             MR. BILOFSKY:  That's wrong.

         19             CO-CHAIRMAN SCHMIDT:  As far as this moment, our

         20   agency knows, we didn't have any divisions that ran out.

         21   Not ran down or needed more.  We had plenty that needed

         22   more.  The question was, if any ran out?

         23             If that is at odds with your experience, please

         24   contact us and let us know.
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          1             We have a system in place for providing

          2   provisional ballots to election boards when they need them,

          3   where the judge of elections contacts us and requests

          4   additional ballots.

          5             Even under these extremely difficult circumstances

          6   with this election, and also responding to another request

          7   for provisional ballots by others other than the Election

          8   Board causing us to respond to a number of false alarms

          9   throughout Election Day, we have a system in place to

         10   address this problem.  And this system seems to be working.

         11             CO-CHAIRMAN CLARK:  Now, I remember Commissioner

         12   Singer bringing up the realtime.  At that time we were

         13   requesting more information, and we took it under

         14   consideration, but no more information had came about.

         15             And I don't think that realtime would be realtime.

         16             If the administrator would like to elaborate on

         17   how realtime would work.

         18             MR. IRVING:  Well, actually, what we have now is

         19   realtime.

         20             You mean realtime tracking?

         21             CO-CHAIRMAN CLARK:  Realtime tracking, what

         22   Commissioner Singer is talking about, would be if a person

         23   used the provisional ballot that day, that it would be

         24   counted on that day; that's what she meant by --

FF



                                                                       42

          1             MR. IRVING:  Counted?

          2             CO-CHAIRMAN CLARK:  Yeah.  That's what she meant.

          3             COMMISSIONER SINGER:  No.  That's not what I

          4   meant.

          5             MR. IRVING:  Could you explain to me, please?

          6             CO-CHAIRMAN CLARK:  Yeah.

          7             COMMISSIONER SINGER:  The idea was to find a way,

          8   and, in fact, we had a -- actually, first, I would like to

          9   say, that if there's any occasion, Commissioner Clark or

         10   Commissioner Schmidt, where you have asked me for

         11   information that I have not provided it, please document it

         12   to me, because it is my way of being that --

         13             CO-CHAIRMAN CLARK:  Right.

         14             COMMISSIONER SINGER:  -- when people ask me for

         15   information --

         16             CO-CHAIRMAN CLARK:  It is in the transcripts in

         17   September.

         18             COMMISSIONER SINGER:  -- I would give it.

         19             So, if you would provide that to me I would like

         20   to --

         21             CO-CHAIRMAN CLARK:  Sure.

         22             COMMISSIONER SINGER:  -- address it and make it

         23   better.

         24             And, also, Commissioner Schmidt, if -- in order to
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          1   give you time ahead of a meeting to consider something, if

          2   putting it on the agenda two days ahead is not sufficient,

          3   please just let me know what you would like from my office

          4   in way of advanced notice and preparation.

          5             CO-CHAIRMAN SCHMIDT:  Certainly.

          6             COMMISSIONER SINGER:  I would appreciate that.

          7             CO-CHAIRMAN SCHMIDT:  Certainly.

          8             And some of the -- I'm sorry.

          9             COMMISSIONER SINGER:  The -- the -- the proposal

         10   was to work with -- the idea was to work with some of the

         11   extremely talented technical people that we have in the

         12   city, and to develop a system which is -- and as -- I mean,

         13   look, I don't -- if we're not ready to have a discussion of

         14   all the methods, I don't want to put up a strawman that you

         15   guys are going to knock down and say, oh, that won't work

         16   because; okay?

         17             The idea was to have a full discussion of it.  The

         18   starting point of the discussion would be, that the poll

         19   workers already have cellphones, and it is possible and very

         20   easy and inexpensive, if not free, to set up a system where

         21   someone can call from the cellphone, be verified as, you

         22   know, only certain numbers are allowed to call in.

         23             So, if I'm the judge of elections in 8;6, I call

         24   in, the cellphone -- the system recognizes that's the 8;6
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          1   cellphone, asks me to put in my ward and division, 8;6,

          2   okay, so it verifies who's reporting, and I can just push a

          3   button.  I, you know -- if someone voted a provisional

          4   ballot, it is quick; it is easy.  Or, you know, there's

          5   various modifications.  It is quick and easy.

          6             But the basic idea is, they already have the

          7   cellphones, they could use them to report as provisional

          8   ballots are being voted, that they are being voted, and we

          9   would be able to see, on a computer screen all across the

         10   city, how many provisional ballots are being voted where.

         11             Now, this would have also helped with -- it's

         12   quite possible that if we had that tool, we might have, in

         13   realtime, been able to find some of these issues, like the

         14   Under 18 issue.  It's possible that we could have, on

         15   Election Day, which is quite long.  So that's the basis of

         16   the proposal.

         17             I mean, if the Commissioners would like to have a

         18   discussion of it, I would be glad to do that at a point

         19   where we're all prepared to discuss it.

         20             CO-CHAIRMAN SCHMIDT:  Sure.

         21             CO-CHAIRMAN CLARK:  Because State Law is surely

         22   involved in that, and you have to take the State Law into

         23   consideration --

         24             COMMISSIONER SINGER:  Absolutely.
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          1             CO-CHAIRMAN CLARK:  -- with people's information,

          2   which is private information.

          3             And, so, when you want to make progress, you

          4   better also make sure that personal information is not used

          5   in a way that would harm the public's trust of this Board.

          6             COMMISSIONER SINGER:  Absolutely.  Absolutely.

          7             And that's part of the proposal, given legal

          8   considerations.  And that's exactly why --

          9             CO-CHAIRMAN CLARK:  So --

         10             COMMISSIONER SINGER:  -- it needs discussion, it

         11   is not a one-day thing.

         12             CO-CHAIRMAN CLARK:  Okay.  Okay.

         13             COMMISSIONER SINGER:  The next one, post-Election

         14   review.

         15             So, the background is, that on November 6th, 2012,

         16   there were numerous complaints about provisional ballots,

         17   duly registered voters names not appearing in the poll books

         18   and the difficulty of reaching the Board of Elections by

         19   phone.

         20             Proposal for the Commissioners' approval is, that

         21   the City Commissioners shall consolidate complaints from all

         22   available sources and identify all causes of procedural

         23   problems.  Then the Commissioners shall issue a report

         24   containing a comprehensive summary of all complaints and a
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          1   plan to correct or improve election operations on voter

          2   education, as appropriate, to avoid similar issues in the

          3   future.

          4             And Mr. Irving's report is a beautiful start

          5   towards that.

          6             What is different here, and the reason why this

          7   proposal is still relevant is, consolidating complaints from

          8   all sources.

          9             And, also, I didn't see anything in the report

         10   about voter education, so that, I believe --

         11             MR. IRVING:  No.

         12             COMMISSIONER SINGER:  -- that would be a good

         13   component.

         14             So, that's --

         15             CO-CHAIRMAN CLARK:  We will take that under

         16   advisement.

         17             CO-CHAIRMAN SCHMIDT:  I just want to say one thing

         18   related to it and, that is, I agree that Mr. Irving's report

         19   goes a long way towards this.

         20             In addition, we voted in the summer of this past

         21   year and approved this process.  And --

         22             COMMISSIONER SINGER:  With complaints from all

         23   sources?

         24             CO-CHAIRMAN SCHMIDT:  Hold on.  Just one second.
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          1             And Deputy Commissioner Bluestein and former

          2   Deputy Commissioner Jorge Santana worked together and

          3   produced this exact thing with one difference.  And that is

          4   the pulling the information from all available sources.

          5             What we pulled it from was all public agencies

          6   involved in the process.  Whether it was our individual

          7   offices, the Board of Elections, the voting machine, Call

          8   Desk, Room 142, the Law Department, the District Attorney's

          9   Office, any public agency involved in this, that's what was

         10   consolidated in the report from last summer.

         11             So, it seems as though some of these have

         12   already --

         13             COMMISSIONER SINGER:  No.  Except this is all

         14   sources, not just public agencies.

         15             CO-CHAIRMAN SCHMIDT:  Right.

         16             COMMISSIONER SINGER:  All sources.

         17             Any group that takes the trouble to collect

         18   complaints, that is the difference.

         19             CO-CHAIRMAN SCHMIDT:  Otherwise, I'm great with

         20   it.  It was just the "all sources," is the concern.

         21             Because then we also have partisan political other

         22   groups that have agendas that are not exclusive to the

         23   public good pulling together information and providing it

         24   for consolidation in a report issued by a public office.
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          1             So, I think that the way it currently stands where

          2   we're using public agencies' information is a superior one.

          3             COMMISSIONER SINGER:  Could that concern not be

          4   addressed by in the report making clear of what the sources

          5   of the complaints were so that --

          6             CO-CHAIRMAN SCHMIDT:  No.  I mean, at least from

          7   my perspective, if makes sense that our public agency would

          8   work with other public agencies to provide information that

          9   came into the City of Philadelphia Government Departments

         10   related to Election Day incidences rather than being a

         11   conduit for external groups, partisan or public political or

         12   candidate related who may have agendas.

         13             CO-CHAIRMAN CLARK:  Of course I see that this

         14   subject needs more discussion, so we'll take it under

         15   advisement.

         16             COMMISSIONER SINGER:  Okay.  Next -- next is chain

         17   of custody for provisional ballots.

         18             The background is, that current procedures require

         19   that the cartridges containing ballots from the voting

         20   machines and other essential election materials are taken

         21   from the polling places and delivered to the custody of the

         22   Philadelphia Board of Elections by policemen.

         23             Voted provisional ballots are not included in this

         24   process.  Rather, they are taken from the polling place by
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          1   the judge of elections or someone designated by the judge of

          2   elections and delivered to the County Board of Elections

          3   along with the flag, the poll books and all the other

          4   election materials.

          5             Provisional ballots deserve to be protected as

          6   firmly as any other kind of ballot.

          7             The proposal for the Commissioners' approval is,

          8   that the City Commissioners and the Board of Election will

          9   change Election Day procedures to ensure that voted

         10   provisional ballots enjoy the same chain of custody as the

         11   voting machine cartridges containing voting machine ballots.

         12             The City Commissioners will send letters to all

         13   poll workers explaining the change, and would advise the

         14   poll worker training to reflect the change.  If necessary,

         15   the poll workers guide will be updated.

         16             So an estimate of the resources required.  This

         17   project requires planning time from the Board of Election

         18   Staff, it may require changes or additions to materials

         19   packed in the judge of elections boxes.  No additional funds

         20   will be required from the City Commissioners' budget.

         21             And probably I should add to the estimate of

         22   resources required, you know making a change to poll worker

         23   training is a substantial thing, so that is going to require

         24   time and resources.
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          1             So, that is the proposal.

          2             And, again, I have just introduced this, I did not

          3   put in on the agenda, so -- that I did want to introduce it

          4   because I think that it is crucial.

          5             CO-CHAIRMAN SCHMIDT:  Having just seen it right

          6   now, it's a pretty interesting idea, but I am certainly not

          7   prepared to vote for it.

          8             CO-CHAIRMAN CLARK:  Okay.  You are not prepared.

          9             CO-CHAIRMAN SCHMIDT:  There is no motion.

         10             COMMISSIONER SINGER:  Yeah.  There is no motion.

         11             CO-CHAIRMAN CLARK:  Okay.  There is no motion.

         12             COMMISSIONER SINGER:  So, the final thing --

         13             CO-CHAIRMAN CLARK:  I guess a further walk

         14   through, a further discussion, that we will take it under

         15   advisement and see how we can work it in.

         16             COMMISSIONER SINGER:  Terrific.

         17             And, finally, this is the last one.  Just in the

         18   interest of transparency, I believe that we should ratify

         19   the Certification of Election Results.

         20             And the background is, that one duty of the City

         21   Commissioners is to certify election results, and the

         22   proposal for the Commissioners' approval is the following,

         23   the City Commissioners' report that on December 3rd, 2012,

         24   we certified the results of the November 6th, 2012 Election.
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          1   We hereby ratify the certification, and we submit a copy of

          2   the document for the record.

          3             CO-CHAIRMAN CLARK:  We've already done that.

          4             COMMISSIONER SINGER:  I'm sorry, we have not

          5   ratified in a public meeting our certification.  We have not

          6   submitted a copy for the record.

          7             CO-CHAIRMAN CLARK:  There is no --

          8             MR. VOIGT:  There is no legal reason to do that.

          9             CO-CHAIRMAN CLARK:  There is no legal reason to do

         10   that.

         11             MR. VOIGT:  You certify to the State.  That's your

         12   legal obligation.  It ends with that.

         13             But when it was submitted to the Governor, that

         14   was the end of your legal obligation.

         15             COMMISSIONER SINGER:  Is that not an official

         16   action?

         17             MR. VOIGT:  That was your official action.  That

         18   was it.

         19             COMMISSIONER SINGER:  Right.  But --

         20             MR. VOIGT:  This is not -- this is extra legal.

         21   Your legal action ended when you signed the certification.

         22             COMMISSIONER SINGER:  That differs from my

         23   understanding, but I bow --

         24             MR. VOIGT:  That is the law.
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          1             COMMISSIONER SINGER:  -- to the expertise of the

          2   gentlemen at the table.

          3             CO-CHAIRMAN CLARK:  Okay.  Thank you very much.

          4             COMMISSIONER SINGER:  Okay.

          5             CO-CHAIRMAN CLARK:  Well, we have an Executive

          6   Meeting at 2:00.

          7             I am going to entertain that we adjourn the

          8   Commissioners' Meeting.

          9             COMMISSIONER SINGER:  Excuse me, what is the topic

         10   of the Executive Meeting?

         11             What is the purpose of the Executive Meeting?

         12             CO-CHAIRMAN SCHMIDT:  We spoke to your Chief

         13   Deputy a couple of minutes ago.

         14             COMMISSIONER SINGER:  Okay.  But --

         15             MR. VOIGT:  We don't have to announce that.

         16             COMMISSIONER SINGER:  Okay.

         17             CO-CHAIRMAN CLARK:  That is Executive Session, we

         18   can make that public at the next meeting.

         19             CO-CHAIRMAN SCHMIDT:  I motion that we adjourn.

         20             CO-CHAIRMAN CLARK:  Okay.  I second that motion.

         21             I adjourn the meeting at the call of the Chair.

         22   Thank you very much.

         23                       (Whereupon, the proceeding was

         24                       adjourned at approximately 12:00 p.m.)

FF



                                                                       53

          1                  C E R T I F I C A T E

          2   

          3             I, RENÉE HELMAR, a Shorthand Reporter, and

          4   Notary, Public, certify that the foregoing is a true

          5   and accurate transcript of the proceedings which

          6   were held at the time, place and on the date herein

          7   before set forth.

          8             I further certify that I am neither

          9   attorney, nor counsel for, nor related to or

         10   employed by, any of the parties to the action in

         11   which these proceedings were taken, and further that

         12   I am not a relative or employee of any attorney or

         13   counsel employed in this action, nor am I

         14   financially interested in this case.
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